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I. INTRODUCTION

1. Problem and Research

Violence has posed a variety of discussions, as to its nature and its effects
upon society. A demarcation lies between a negative assessment and a positive
one. In the former point of view one may direct his attention solely to the vio-
lence being identified with crimes. -One may attempt to list up violence cases
and a variety of punishments imposed upon them. The punishments will disclose
the specific values underlying the indigenous ways of thinking and behaving as
well as certain specific conditions in the society. One may, however, be likely
to devote oneself to a mere classification and a description of the crimes and
punishments and will not go further to analize their causes. Another may have
a slightly flexible point of view and study violence in connection with social
maladaptation. Those who deviated from the social norms or failed to be success-
ful or prosperous in their work tend to be frustrated and are inclined to burst
into irrational conducts. In this view one interrelates social deviation and mental
depression with the causes of violence cases.

One may pose a positive assessment of violence. Any sporadic and indi-
vidual exercise of physical force may be identified with an offence. The organ-
ized use of it, however, comes to be a socially recognized act. Few can deny
the usefulness of such physical forces as police and army in the maintenance of
social conformity and solidarity. Their existence and activities are never de-

* Faculty of Integrated Arts and Sciences, Hiroshima University.
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structive to society because the latter enforces strict controls over them. A
collaboration ‘between violence and its regulation or the rules of suppression
becomes here most significant. With this regulation even a personal exercise
of physical force will be effective to society. ““Self-help” here comes to notice.
In certain tribal societies self-help supplies the sole practical measure of dispute
settlement. As there is no police-force or any person holding overwhelming
power over the other, the final solution or satisfaction for the injured lies simply
in revenge. The retribution may initiate an enduring feud, but certain super-
natural sanctions or a system of arbitrating intervention may halt the feud and
help to solve the dispute peacefully. Parallel to such societies where self-help
dominated as the Bushmen, the Eskimos, the Kalinga and the Thonga [GLUckMAN
1965: 113-115], the Chiga affords another example to study a current topic;
changes in stateless societies under the effects of Westernization. These small
scale societies have recently come into colonial administrations and then into
centralized political organization. The colonial governments as well as the
centralized ones have banned self-help and penalized any arbitrary exercise of
physical force in retaliation. In the process of the change there has emerged a
conflict between the conventional and the converted measures of dispute settle-
ment. This is the contemporary circumstance among the Chiga in which one
can notice a surprisingly high occurrence of violence cases in the courts.

The writer visited the town, Kabale, first in 1967 and again in 1974 and
spent 12 months there undertaking a field survey. In 1967 he stayed with a farmer
in a suburb of the twon and carried out a comprehensive, anthropological ob-
servation of a rural community, Buhara village, ten miles south. On his second
visit, the writer engaged in two works concurrently, pursuing his former work
at the village and initiating another work at the Township court. This time he
stayed with a government officer and worked at the court as an observer to listen
to and to duplicate the litigation records. The records consisted of two different
register books for civil and criminal suits, and of numerous files of individual
cases. The court clerks filled in the books writing the date of the complaint,
names of both litigants, the reasons of the plaintiff and defendant, and the judg-
ment and court order. The judge, then, put all the details of the suit on record
in the course of the trial: he wrote every statement of the plaintiff, the accused,
the witnesses of both sides and of the judge himself, even though the statements
were summarized and possibly stereotyped by the judge. Since 1965 they have
written all the records in their official language, English. The writer has finished
duplicating all the register books between 1965 and 1974 at Buhara and Kabale.
He referred to the individual case files a large number of which he copied by hand
and photographed at Buhara. He failed however, in duplicating the individual
case files at Kabale. The interpretation of these cases must, then, be supple-
mented by his being at and listening to the court trials at Kabale as well as with
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that information provided by the material from Buhara. The writer has publish-
ed several articles in which he tried to analize the dynamic interactions among
the kin, affinal relatives and neighbors and some causes of conflicts in the rural
community under the effects of Westernization.

2. Judicial Organization

1) Courts

Kabale is the capital of the District of Kigezi, which is an administrative
unit consisting of six counties and had a population of 650,000 in 1968. Kabale
is the name of the county and the town. As it is also the capital of the District,
there were three different courts in the town: the Township, the County and the
District courts.)  In the present paper solely the suits filed at the Township and
the County courts will be taken into consideration, for the writer wishes to focus
his study on the effects of urbanization or Westernization upon the occurrence
of violence cases. This results in the defect that such serious offences as man
slaughter, murder and rape are excluded. These grave crimes, however, occur
only on some extraordinary occasions and are not closely connected with the
normal attitudes or behaviors of the people. The Government established these
formal courts in 1956; prior to that every administrative chief had his own court.
The chiefs heard the cases and imposed fines arbitrarily, for the fines were their
major financial source. In 1956 the Government appointed the Magistrates as
professional judges and thus separated jurisdiction from the local administration
for the first time. The chiefs continued to hear the cases but the Government
had deprived them of any constraint power in their court decisions.

In each Magistrate’s Court there was a clerk who worked as a registrar, a
cashier and an interpreter. All the trials had to be carried on in English, so the
judges, prosecutors and clerks were able to use English. The litigants and their

. witnesses at the local courts were in common poorly educated and thus gave their

statements in their own tongue, i.e., Ruchiga, which the court officials under-
stood too. At the chief’s courts there was no necessity to use English. Except
for the sub-county chiefs, the junior chiefs were almost illiterate and not able to
speak any English. They did not complete any written documents of the cases
they had tried. The chief and elders attending the court reached their decision,
being directed not by any statute law but by their customs and common sense.
Any adult person could himself bring a suit to the Magistrates’ Courts. At the
chiefs’ courts a family head or an elder had to accompany the plaintiff. In
practice, then, it was not possible for one to bring a case to court against one’s
senior kin or locals.

1) In 1972 the Ugandan Government established in Kabale one of the thirteen Chief Magistrates’
Courts. Before that the Chief Magistrate at Mbarara, the capital of the Ankore District came
to Kabale and held the court of assizes there. The Chief Magistrate heard all the serious
crimes as well as the appeal cases in the District. i
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2) Judges

There were three Magistrates at Kabale; a Chief Magistrate, a second Grade
Magistrate and a third Grade Magistrate. The third Grade Magistrate was in
charge of the Township court. There was a clear demarcation in the profes-
sional qualifications of a Chief Magistrate and a second Grade Magistrate. One
who held a university degree of Law could be appointed to a first Grade
Magistrate who would later be promoted to a Chief Magistrate. As Uganda
has followed the British system of education, very few people can satisfy the
qualification requirements. The minimum education requirement of the
lower grade Magistrates in contrast, was that of the Secondary School Level,
i.e., eleven years schooling in total. 'The candidates had to be enrolled in a nine
months Diploma Course at a government law school, learning about the statute
law, legal practices and judicial duty.® At the completion of the course a
candidate was appointed third Grade Magistrate and would later be promoted
to second Grade Magistrate. Without any university degree in law one could,
however, expect no further promotion,

The appointment of all these Magistrates is done by the Ministry of Justice,
which placed the lower grade Magistrates at courts within their own tribal terri-
tories. Since 1956 there was one single exception at Kabale where an Ankore
man was appointed a third Grade Magistrate.. The Ankore and the Chiga share
the same language and customs and no Ankorean has any difficulty in communi-
cating with the Chiga people. All the trials and records had to be carried out
in English and the clerks attending the courts interpreted every statement into
the indigenous language. The judge himself had to be able to use or at least to
understand the native tongue, in order to note incorrect summarization by the
clerks, There was another marked distinction among the court officials, i.e.,
between the junior judges and the court clerks, who were less educated and had
poorer professional training at a law training institute. Moreover these clerks,
both men and women being appointed in 1974, were residents of the vicinity of
the courts, being bound with the customs, conventional values and the compli-
cated interactions of their kin and relatives residing in the area. In contrast, the
Magistrates were more highly educated and better acquainted with the inno-
vated values and norms. They were obliged to follow the norms which the statute
law codified and as the Magistrates had power of constraint in persuing their

2) According to the 1969 Census [UcANDA GOVERNMENT 1973: 95] 64 African students from
Kigezi were enrolled at the universities, the Makerere university being included. In contrast
to this figure about 60,000 were enrolled at primary schools and 4,500 were at secondary ones
in Kigezi.

Currently about 50 law students graduate from Makerere University every year. As the
Asians were expelled, the current graduates are exclusively Africans.

3) A law training institute, Entebbe, was reorganized into the Law Development Centre at
Kampala in 1968, which provides intermittently the 9 months Diploma Course for 3rd Grade
Magistrates. The requirement for applicants was the complétion of secondary level education,
i.e., 11 years (or 10 years in earlier days).
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court decisions. They have a marked effect and lead to a radical innovation in
the local communities. ‘

3. Juridical Process

It was established that an injured person had to file the suit himself, otherwise
the offender could not be prosecuted. The registration fee was 20 shillings (less
than US$3.00) for a civil suit and free of charge for a criminal one. Any adult
person could raise a claim against anybody. It was no problem at all if the
plaintiff was not fluent in English: with the help of a court clerk as an interpreter
he could express himself freely in his own tongue. The Magistrate’s Court would
summon witnesses in favor of both litigants. Thus the procedure for registration
was really a simple one to follow and anybody could easily file a suit. There were
two professional lawyers at Kabale, but they served very rarely at the junior
Magistrate’s Court. People were reluctant to employ either of them, who were
both university graduates and were busy, engaged in such grave offences as rape
or murder, or in commercial ones such as debts between large firms. In a crimi-
nal suit the prosecutor, a police man, stated the plea. The injured attended
the court as a witness and presented certain evidences. Both litigants and their
witnesses were in common cross-examined by the judge, the prosecutor and the
opponent litigant in turn. The Magistrate carefully listened to every statement
and simultaneously made a record of the plea, evidence, defence, cross-exami-
nations and the responses. The judge himself summarized these statements and
wrote them by hand during the trial. The attending court clerk did not engage
in any writing work at all. ‘

After having heard all the statements the judge devoted himself to reviewing
them and to completing his judgment. The judge adjourned the court for a
week or two before giving his final decision. He summoned the litigants and
read all the documented statements without any change. The clerk interpreted
them by paragraph by paragraph. Finally the judge gave his judgment and the
clerk in turn interpreted it to the litigants. The defeated litigant could appeal
to the senior court, i.e., the Chief Magistrat’s Court. Without any new evidence
the Appeal Court would dismiss the claim and in reality, except for the land
disputes, few cases were pursued further. Being defeated or convicted of any
crime, the loser had to pay a fine or serve at a prison in the suburb of the town.
If the court acquitted the accused, he could file a claim for compensation of
defilement of his honor. Occasionally the judge fined those who had given false
evidence at the court.

For the initial twenty years of the colonial administration, the Gandan
officials monopolized the posts of county and sub-county chiefs in Kigezi, where
they used Swahili as the official language at their courts [NeoLocoza 1969:
57]. The Gandan chiefs acted as judges and employed a group of local elders
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as their assistants who formed an advisory council and a sort of jury, serving to
cross-examine the litigants and witnesses as well as making suggestions to the
judges [EpEL  1957: 118]. As these foreign chiefs were ignorant of local customs
and indigenous norms, they relied heavily on the council. Later the Government
replaced the Gandan officials with the Chiga but the advisory council of elders
survived to play the same significant role at their chiefs’ courts [Morris 1967:
168-169]. In contrast to these, no advisory council could play any role at the
Magistrates’ Courts, although the judge might call one or two assessors if there
were any customary norms deeply concerned in the civil suit. The Magistrates,
however, gave decisions completely independent of the assessors’ opinions. The
Magistrates’ Courts, therefore, absolutely avoided the influence of the local chiefs
and the elders in the course of judicial procedures.®

II. PENALTIES IN VIOLENCE CASES

1. Crimes in General

Between 1965 and 1970 at the Kabale county and township courts 2,546
cases were registered for hearing as criminal suits. The reasons for the claims
were diversified but could be classified into the following groups: 1) offences
against the safety of a person; 2) offences against public health and welfare; 3)
offences against rights of property; 4) offences against legitimate trade; 5) offences
against government authority; and 6) offences against miscellaneous rules and
regulations (Tab. 1). This grouping does not coincide with the classifications
and groupings of offences as defined in the Penal Code Act, but is used by the

Tab.1 CRIMINAL SUITS REGISTERED AT KABALE G2/G3
MAGISTRATES’ COURTS 1965-1970

Offences 1965 1966 1967 1968 1969 1970 Total

I) 94 56 231 320 279 254 1234

II) 4 5 46 63 49 36 203

III) 27 23 83 76 67 41 317

V) 6 9 26 97 57 58 253

V) 46 44 64 92 86 59 391

VI) 13 2 14 33 33 23 118

not specified 30% 0 0 0 0o 0 30
Total 220 139 464 681 571 471 2546

*Pages of the Register Book had been lost and the cases were not able to be specified.

4)  Yeld [1967: 6] pointed out the decline of the headmen’s authority as well as their controlling
power over dependants. She explained this on the grounds of the formal appointments of local
chiefs by the Government. Yeld did not, however, notice the village elders’ latent but virtual
influences upon the chiefs through the advisory councils they had organized.
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writer for the convenience of making a comparison and an analysis of legal
sanctions imposed in violence cases. The necessity for revision arose from the
fact that, firstly, on account of the limit of jurisdiction offences such as treason,
riot, rape, murder, kidnap were not filed at the Kabale County and Township
courts. Secondly offences defined in the Penal Code Act did not actually appear
in the register books for the years under examination as incest or prostitution.
Thirdly, for the specific study of violence the given classification in the Penal
Code was not suitable, where offences such as affray, assault, arson, for example,
were grouped into Divisions. Moreover, offences as defined in other legal acts,
for example, tax default (Local Administration Act), trading milk without a
license (Public Health Rules), drunk and incapable (Urban Authority Rules),
possession of local liquor (Enguli Manufacture Act), disturbance at Police Station
(Police Act), also came to the court for trials.

Offences against the safety of a person consisted in: common assaults or
assaults causing actual bodily harm (I-a); grievous harm, indecent assault or
wounding (I-b); threatening violence (I-c); affray (I-d); possession of dan-
gerous drugs or being armed in public (I-¢); and others (I-f). The offences
against pubic health and welfare involved: being a rogue and vagabond, idle
and disorderly, drunk and incapable (II-a) ; rash, negligent and a nuisance (II-b);
neglecting a child; and others (II—); adulteration of milk (II-d); traffic and
others (IT-e). Offences against the right of property were: theft, stealing from
a person, burglary, possession of stolen articles (III-a); malicious damage to
property (III-b); criminal tresspass (I1I-c); arson (ITI-d). The offences against
normal trading comprised: trading food, liquor, milk etc. without licence (IV-a);
breach of conditions of trading licence (IV-b); possession of unauthorised goods
(IV—c); fraud or forgery (IV-d). Offences against the Government authority
were: disobedience of lawful order or contempt of court (V-a); escaping from
lawful custody, disturbance at a Police Station, resisting a Police Officer, or
obstructing an officer (V-b); tax default (V—c); giving false information to
officials, neglect of duty, or corruption (V-d). Offences against miscellaneous
rules and regulations were: hunting or fishing without a licence (VI-a); grazing
cattle in the township (VI-b); breach of the Immigration Rules (VI-c); and
offences not specified (VI-d). Tab. 1 shows the numbers of these classified
offences which were filed at the Kabale County and Township courts between
1965 and 1970.

Out of a total of 2,546 suits, the largest number was common assaults and- - -

assaults causing bodily harm (I-a), i.e., 946 (37.6%). The second largest was
tax default (V—c), i.e., 230 (9.19,). The others were: threatening violence (I—c)
221 (8.8%), theft (III-a) 209 (8.3%), being a rogue and vagabond etc. (II-a)
156 (6.29,) and trading without a licence (IV-a) 156 (6.29%,). It was noticeable
that offences against the safety of a person, Group I, count as many as 1,234 and
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occupy almost 509, of all the suits. Moreover, assault cases and threatening
violence (I-a, I-c¢) number 1,164 (46.29%,). This figure vividly reveals the high
occurrence of violence cases. It is important to remember that the injured had
to file suits by themselves. Otherwise no criminal case or legal proceeding could
be instituted.® If there were any obstructive cause which prevented the local
residents from filing their cases, this prevalence of violence would not be noticeable
at least in the litigation records. In reality, however, the Chiga were ready to
bring their claims to the Magistrates’ Courts without any hesitation. The
figures reflect the actual occurrence of violence in the locality. Having examined
the litigation records of the Village court at Buhara between 1965 and 1967, the
writer has demonstrated an abundance of assault cases between parent and son,
siblings, uncle and nephew, and, wife and husband. The plaintiffs were fully
aware of the fact that the assailant would suffer a heavy penalty inflicted by the
Magistrate’s Court. It is difficult to understand why that, even though they well
realized the legal sanctions relating to violence, they dared to do it. This common
attitude of the people deserves further examination.

2. Violence Cases

Some examples of the suits illustrate the actual circumstances vividly (See
Appendix). The cited examples are not necessarily typical, for the writer could
refer to only a few of the individual case files at the Kabale courts. With supple-
mentary information from Buhara, however, he could make some conclusions
about the general features of violence: the causes of violence were in common
trifling; and the injuries were not usually serious. Example I is domestic trouble
in which a man beat his wife. This was an everyday happening in villages.
According to custom, a beaten wife had to return to her father where she remained
until her husband came to make an apology. If he did not come, divorce pro-
ceedings would be instituted. It was a current trend, however, that an assaulted
wife should bring a claim for penalizing the husband to the Magistrate’s Court.
In former days it was the fight of a family head to beat any member of his family
and no claim could be accepted by the chiefs’ courts. Quarrels and violence
in conjugal relations were routine in the rural community, for polygamy always
intensifies conflicts between husband and wife, and, among co-wives. The wife
in Example 1 was aged twenty and her disobedience might possibly come from
jealousy towards her co-wife; a senior wife usually feels hostility toward her junior
ones.

s

5) Schapera [1972: 385] made an instructive comment on the nature of crime. Referring to
his experiences in Botswana, he insisted that any court could not penalize a breach of the social
norm, unless one should first give rise certain dispute. Schapera, thus, signified that a crime
is a concept consisting of a breach of norm, a dispute and an accusation at the court.

Among the Chiga, however, there were such crimes which did not cause any dispute but were
penalized as those classified into Group 5) and some of those in Group 2) and 3).
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Neighbours often resort to violence when they are involved in any trouble.
In Example 2 the housewife was struck and lost some teeth. The cause of the
trouble was her duck’s straying into and damaging the defendant’s field. Straying
by domestic creatures such as cattle, goats and chickens is an everyday occurrence.
There are no enclosures or fences to prevent them from doing so. Usually men
herd the animals but the fowls are left free to pick up their food wherever it is
available. As no vacant land lies between a house site and the surrounding
farmlands, domestic creatures can easily enter the fields and eat beans, sorghum,
maize or sweet potatoes. Custom requires the one who happens to find any
straying to raise the alarm and chase out the creatures. People call the village
sub-chief to assess the damage and the sum for compensation. If the chief fails to
reconcile the parties, the owner of the farmland destroyed brings his case to the
Magistrate’s Court. The man in Example 2 did not follow this procedure, but
sought revenge against the woman, who, in her turn, was careless not getting a
medical certificate of injuries from the Kabale Hospital. Without this evidence
the injured could not make a charge for compensation against her assailant.

One can hardly imagine what motivated the offender in Example 3 to attack
and steal a small amount of money from the plaintiff. The woman insisted that
the accused tried to have sexual relations with her, but the judge rejected the
plea. The plaintiff may have failed to submit any concrete evidence, i.e., certain
witnesses to prove this claim. It is, moreover, not rare that a woman readily
charges sexual assault reckoning upon heavier punishments which would be
inflicted upon the male defendant or upon concealment of her own failure in
behavior. The judge, however, convicted the defendant for his assault and theft.
The punishment, i.e., 18 months imprisonment, appears to be very severe when
compared with penalties in other assault cases. The judge might have identified
the offence with robbery, even though the stolen money was of a very small
amount. This poses an interesting contrast in the judges’ attitudes where they
tend to convict offenders not for such sex crimes as rape or indecent assault, but
for assault causing bodily harm or malicious damage to property. One may cite
certain reasons for their attitudes. First of all the Chiga, who were very strict
about the behavior of unmarried girls and the faithfulness of married women to
their husbands, had become much more tolerant toward these sexual behaviors.9
Secondly people have practiced marriage by elopement, in which a man takes
away a girl without her father’s consent and later negotiates with him for the
marriage payment. It sometimes happend that an eloped girl later sued a man for
a sex crime, being unsatisfied with cohabitation at the man’s village. Her claim

6) An experienced Magistrate at Kabale remarked that there were many women who would not
raise any alarm in peril of being raped, unless somebody be present in the vicinity and observe
the matter. He also told the writer that he preferred to convict an offender not for rape but
for assault on account of the heavy penalty for the former and simultaneously to make efforts
to reconcile both the parties.
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would naturally be rejected by the Magistrates. Thirdly, penalties for sex crimes
are very heavy: more than five years imprisonment for rape, and a slightly shorter
term for indecent assault. The judges as well as the kin of the offender were
reluctant to convict the accused for such crimes and attempted to make recon-
ciliation with payment of compensation. If they failed to achieve that, the
Magistrate would convict the man for a less grave crime as indicated above.
The court clerk would then resigter the case under the Magistrate’s instruction.

In Example 4 the persons fought one another about payment of rent. The
plaintiff himself was blamed for causing the trouble, for he failed to pay his
monthly rent to the defendant. The latter was unfortunate in that he cut and
bruised the plaintiff and for this reason was penalized. The accused was not
patient enough to wait and bring his claim to the Magistrate’s Court. He
would never have lost a civil suit, if he could have submitted a written agreement
about the rental. He, however, attempted to make the plaintiff pay the rent.
His short temper resulted not only in a legal punishment but also an order to
pay compensation for injuries suffered by the plaintiff. The judges estimated
the sum of the compensation in accordance with degree of injury. 'The estimation
was, as shown in the Example, terribly high, considering the average income of
the ordinary farmer or petty trader: a man could make only 5 shillings for a day’s
labor helping in cultivation or building roads. The judges, then, inflicted such
a large sum of money for compensation with a punitive purpose in mind.

The plaintiff in Example 5 pleaded that the two accused had attacked her
intending to have sexual relations. She, however, did not come to court for the
hearing and lost the case. The actual circumstances of the offence were not
clear from the short description in the individual case file, even though the
plaintiff insisted that the accused had knocked her down, hit her and torn her
underwear. It seems that she could not yield any evidence or witnesses. If the
plaintiff had submitted a medical certification of injuries suffered or, at least, her
torn clothes, those accused might have been convicted for assault. As the two
accused attended the court for trial, they had not achieved any reconciliation with
the plaintiff. This was a criminal suit and, thus, the accused had been arrested
and detained for some time by the Police: there were 40 days between the reg-
istration and the first hearing at the Magistrate’s Court. In general, the acquitted
would claim for compensation against the plaintiff for having been defamed.

The most common instances of threatening were those in which one threatend
‘another with a spear, bow and arrow, or a big knife (panga). Example 6 is,
therefore, not a typical one, for the accused threatend to set a fire to the plaintiff’s
house. Moreover, it was not usual to send a letter which would be sure proof
of the crime. In this regard the accused was careless and was thus convicted for
the offence. In the threatening letter the accused blamed the plaintiff for having
made the former’s wife drunk, intending adultery. Suspicion of intended
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adultery was intensified for two reasons: popular consumption of local beer and
labor emigration. . At each village trading center there were some bars where
they served locally brewed beer, omuramba, which both men and women loved
to drink in the evening. When drunk, temptation to commit adultery was
particularly strong for those women whose husbands were far off on labor emi-
gration. A large number of Chiga men were engaged on the wageworks at
various tea plantations, sugar firms and copper mines outside the Kigezi District.
Regretfully no detailed information was available in the individual case file, so
the writer is not sure if this might have been the case in Example 6.

Affrays occurred recurrently but usually at such places as local bars, bus
terminal and markets. A local bar was a sort of social center where people often
came not only to drink but also to chatter and entertain themselves in the evening.
Minor chiefs also came occasionally to make closer contact with the local residents.
Being drunk, people were inclined to quarrel and fight about trifling matters.
The bus terminal at Kabale where a large number of passengers crowded to wait
for the bus, and the struggle to get seats may have heightened tensions among the
people. In the open markets excessive bargaining may have irritated the traders
and led to a fight. At the stadium where soccer games were frequently held
and the crowds got excited, trivial matters often developed into quarrels involving
many people. No further statement emerged in the individual case record of
Example 7. The offenders, however, did not harm anybody and were acquitted
of the crime.

In summing-up, one may point out the general features of violence cases
among the Kabale residents as follows: the litigants were in those relations of
kin, affinal relatives, and neighbours; the causes were always trifling and those
who were concerned in the affair were inclined to deal with it themselves rather
than they rely on the Magistrate’s Court to solve the problem. This attitude
made them likely to resort to violence for direct retaliation. The Government
did not recognize this tendency and penalized severely offenders in violence cases.
The punitive policy of the Government will become clearer if one makes a com-

parison of the penalties for violence with those of other crimes.

3. Penalties

It is not difficult to discern a difference between the penalties for violence
and those for other offences: the former were much heavier than the latter.
Except for such offences as theft and malicious damage to property, offenders
were fined a small sum or were sentenced to imprisonment for a short period,
i.e., less than one month. (Tab. 2) In Group I (safety of a person) the penalties
were fines of 35 shillings and up (351 or 27.9%,), and imprisonments of over 5
months (142 or 11.3%). In Group 2 (public health and welfare) penalties were
fines over 30 shillings and less than 90 shillings (49 or 26.79,), and im-
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Tab. 2 CRIMINAL SUITS AND PENALTIES AT KABALE G2/G3
MAGISTRATES’ COURTS 1965-1970

Offences 1) 2)’ 3 4 5) Total
Cautioned 33 10 8 24 6 81
Strokes 54 4 14 -0 0 72
Fined 30/= or less 65 26 3 29 181 304
35/=~90/= ) 177 -23 4 30 25 259
100/=& more 174 9 8 25 2 218
Imprisonment 1 month )

or shorter 21 15 5 4 48 93

6 weeks~4 months 56 24 8 2 20 110

5 months & over 142 11 29 0 24 206

Discharged 388 76 56 38 95 653

Not specified* 147 16 15 8 152 338
Total 1257 214 150 160 553 2334%*

* The clerks failed to record these judgments in the Register Books.
** Penalties inflicted on the crimes grouped as 6) are not counted in this Tab. 2.

prisonments from 6 weeks to 4 months (24 or 11.4%,). In Group 3 (right of pro-
perty) the majority of penalties were strokes (14 or 9.3%), and ,imprisonment
of over 5 months (29 or 19.3%,). In Group 4 (normal trading) one third of the
punishments were fines of less than 90 shillings (59 or 36.8%). In Group 5
(Government authority) penalties were fines of less than 30 shillings (181 or 32.7%)
and imprisonments less than 1 month (48 or 8.79%,).

A short description of some cases will clarify the discrepancy (See Appendix).
Two Examples (8, 9) illustrate offences against public health and welfare.
Numbers of people were taken to Court under the charge of being idle and
disorderly or being a rogue and vagabond. In most cases, however, the judges
simply cautioned and released the accused. Only a few, including those accused
in Example 8, were imprisoned or fined. No detailed description was available
in this Example though, as there was no charge of assault or malicious damage,
there being no harm done to other people as a result of the drunken quarrels.
The actual sentence of 15 days imprisonment was not a heavy punishment, for
the coded minimum penalty for these crimes was either 3 months imprisonment
or 200 shillings fine (Penal Code Act, Section 162). It seems unavoidable for
a central point such as Kabale to have crowds of people seeking good opportunities
in trade or business. Munyesha in Example 8 was lucky enough to have got
a steady job as a house servant. But other offenders in these crimes were mostly
jobless and ordered by the Court to return to their own villages. There was
not any effective means of stopping their flowing into the town, but the Police
occasionally arrested them when they made some disturbance in the town.

A husband’s negligence in supporting his family was one of the most popular
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suits at the Magistrate Court. A neglected wife' could raise a civil suit but
negligence of a child was listed as a misdemeanour and filed as a criminal suit,
for it endangerd the child’s health and welfare. There was no set penalty
for the crime, however, the judge imposed a rather heavy fine, of 100
shillings. A summarized description ‘of the individual case files reveals the
. nature of conjugal life in Chiga to a certain extent: after marriage a wife moves
to her husband’s village where she continues to cultivate farmlands which her
husband has given her. She needs no help or support for she raises the crops
herself. She may cooperate with her husband to exploit more land. The hus-
band, however, may later take another wife giving her these exploited farmlands,
or in the event of their shortage, retaking some land from the senior wife. In
either case tension increases in the conjugal relationship. There were a large
number of civil suits claiming legal prohibition against the husbands’ retaking
farmlands. In Example 9 the wife left her husband and in such circumstances
she had no land to cultivate. Her own father had probably shared the larger
portion of his farmlands among his married sons and could not raise surplus crops
to feed the woman and her child. Children used to be highly valued and in the
case of divorce the father’s kin retained them unless the bridewealth was refunded.
Nowadays children are still desired but education is costly. This is why the
Government codified the father’s responsibility as having to support his children
and the accused in Example 9 was ordered to pay 50 shillings per month until
the child was grown.

These five Examples (10-14) show penalties for offences against the right
of property. They vary from a fine of 50 shillings to imprisonment for 8 months.
But the two Examples (11, 12) disclose a feature of the punishments: in general
penalties were very severe considering the prices of the commodities stolen or
damaged. In Example 11 the judge imposed a 50 shillings fine on a thief who
stole a hen worth 5 shillings only. As there was no note of any previous crime this
was possibly his first offense. The local residents do not enclose their fowls nor
attempt to keep them within their homesteads, so one can easily steal and then sell
chickens in the town. The Court may thus-have intended to discourage people by
heavy fines. The judge, however, penalized much more severely a thiefin Example
12, where the accused was imprisoned for 6 months as punishment for the theft
of a pair of short trousers worth 19 shillings (US$2.60). The culprit had no
previous conviction of theft. In general heavier penalties were inflicted for the
stealing of industrial commodities and domestic creatures than for theft of indig-
enous products. For instance, in Example 10 the judge gave 6 strokes each to
those men who stole 6 bags of sorghum. One can sell sorghum at local bars but
the price is cheaper than that manufactured or imported. Example 13 also
supports this interpretation: the Court ordered a man who damaged 4 sheets of
window glass to pay not only 50 shillings fine but also 40 shillings compensation.
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